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South America consists of 12 states which belong to the Very
High Quality tier (Chile (35%), Brazil (37"), Argentina (38%),
Uruguay (43") and Paraguay (48™)), High Quality tier (Peru
(57, Venezuela (61¢), Colombia (62", Ecuador (73) and
Bolivia (81)) and Medium Quality tier (Suriname (93) and
Guyana (98™)) tiers of the QNI. Their situation has remained
fairly stable since 2015, although Colombia and Peru have both
seen a great improvement in their general ranking position,
from 81 to 62, and from 61 to 51 respectively. This is largely
explained by their recent acquisition of visa-free travel to the
Schengen Area.

Migration and mobility have been the object of legislative and political attention since theindependence
of the former colonies from Spain and Portugal in the early 19" century. From the very early stages,
the new States signed bilateral and multilateral agreements facilitating free movement and equal
treatment of regional nationals. Several of these countries also enshrined constitutional provisions
which included principles such as open borders, access to equal rights for foreigners in general, and
preferential treatment to naturalize for Hispano American nationals. The 20t century, however, can
be largely considered as one where increasingly restrictive choices to regulate immigration became
the norm. These restrictions affected particular groups of individuals more — due to exclusions on
grounds of race, ethnicity or political ideology — than Latin-Americans as such. With the generalized
presence of military regimes in most South American republics in the 1970s, and within a framework
of deep suspicion of foreigners, discussions on mobility and open borders almost completely stalled.

Since the turn of the century, proposals on the free movement of people at the regional level have
flourished in various fora: the Andean Community (CAN), MERCOSUR and the Union of South American
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Nations (UNASUR). Out of the three, only UNASUR - arguably the least developed regional process —
includes all 12 countries in South America. CAN — formed by Bolivia, Colombia, Ecuador and Peru — and
MERCOSUR - Argentina, Brazil, Bolivia (still going through the process of joining), Paraguay, Uruguay
and Venezuela (whose membership is currently suspended) are more limited in their membership. The
remaining six countries in South America are, however, MERCOSUR Associate States which means that
they can also implement its legislation at domestic level. This is the case for the MERCOSUR Residence
Agreement, the most important mobility treaty in the region, which will be analyzed below.

At a discursive level, the South American

Conference on Migration has dealt with Chile Peru
regional mobility since 2001 when it started Human

. . development
discussing free movement of people as part of
a new international reality including regional Weight of Economic

. . . . . travel freedom strength
integration and globalization. Finally, the
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Current Legislation on Free Movement and Equal Treatment

Two aspects must be distinguished within this regional framework: free movement for short stays
under 90 days, usually associated with tourism or business purposes, and free movement in order to
reside and/or work.

With reference to the Andean Community, Andean nationals can move without passports, by simply
presenting their national identity cards. They may remain in another Member State's territory for a
period of up to 90 days, renewable for another 90. Andean nationals also enjoy a common passport
and consular protection abroad from the authorities of any Member State when unrepresented by their
own country in the state they find themselves. They also enjoy non-discrimination due to nationality in
access to the labor market as well as equal access to social security.

There are also agreements on travel documents at the MERCOSUR level. However, the most impor-
tant legislation is the 2002 MERCOSUR Residence Agreement. Implemented in 2009, the Agreement's
main objective is to deal with intra-regional migrants and it has transformed the migration regime
for South Americans. It provides that any national of a MERCOSUR or Associate Member State
may reside and work for a period of two years in a host state with the only requirements being the
absence of a criminal record and proof of nationality. Naturalized citizens in one of the Member States
need to wait five years before they can move. After two years, the temporary residence permit may
be transformed into a permanent one if the person proves legitimate means of providing for him- or
herself and any family members. It also lays down a number of rights, including the right to work and
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equal treatment in working conditions, family reunion or access to education for children. All the
countries in South America (i.e. not just MERCOSUR countries) have ratified the agreement and apply
it, with the exception of Venezuela, Suriname and Guyana.

Domestic Developments on mobility and migration in 2016

Whereas the regional discussion on free movement and the eventual adoption of a South American
citizenship slightly slowed in 2016, several domestic developments are notable, out of which we will
highlight two. First, Brazil and Ecuador adopted more progressive migration laws in the first half of
2017. Second, and contrary to this trend, the Macri government in Argentina adopted an Executive
Decree in January 2017 restricting certain provisions of its 2004 migration law in what represents a
very important step back for the region.

The new laws in Brazil and Ecuador are noteworthy in that they represent progressive texts when
compared to the present framework, and an advancement in the rights of migrants at a point in time
when restrictive choices seem to be prevalent globally. They were also adopted by a large majority
of votes — more than 70% in the Brazilian case and by unanimity of those present in Parliament in
Ecuador. They replace restrictive laws adopted in 1980 and 1971, respectively and their adoption
has been the result of years of proposals and negotiations. Both also incorporate a number of
interesting developments regarding entry, residence and access to citizenship for regional citizens
and others. In the Brazilian case, despite the vetoing of some provisions by President Temer, the new
law recognises the privileged position of South American nationals covered under the MERCOSUR
Residence Agreement and the need to continue strengthening the economic, political, social and
cultural integration through the construction of spaces of common citizenship and free movement of
people (Arts. 3 and 111). In turn, in Ecuador the new law incorporates a full new chapter (Chapter 1V)
on South American citizens strengthening their right to reside in the country and extending it for the
first time to the Guyanese and Surinamese.

The coming period seems an exciting one with regards to the development of regional mobility
and migration. 2017 will see discussions in both Chile and Paraguay to adopt new migration laws
replacing their obsolete — as recognised by all the actors involved — frameworks. As the Quality
of Nationality Index clearly depicts, having a South American nationality is now more relevant and
valuable thank to the opportunities it brings for mobility among an increasingly larger number of
countries. Chilean citizens have the best passport (35"), closely followed by Brazil (37%"), Argentina
(38™), Uruguay (43) and Paraguay (48™). The situation of all countries could further improve in the
future if regional mobility is deepened and expanded. For example, once the Human Mobility law
in Ecuador enters into force, citizens from Guyana and Suriname will obtain a right to reside in the
country. Both countries could also implement the MERCOSUR Residence Agreement to further
facilitate mobility in the region. Other factors related to peace and economic development will also
be central. The biggest progress in the general ranking in the period 2011-2016 has been achieved
by Colombia (from 107* to 62"9). The opening of further economic opportunities which the peace
process in this country could bring has the potential to further improve its position in the future.



Henley & Partners is the global leader in residence and citizenship planning. Each year,
hundreds of wealthy individuals, families and their advisors rely on our expertise and
experience in this area. Our highly qualified professionals work together as one team in

over 25 offices worldwide.

The concept of residence and citizenship planning was created by Henley & Partners in the
1990s. As globalization has expanded, residence and citizenship have become topics of

significant interest among the increasing number of internationally mobile entrepreneurs

and investors whom we proudly serve every day.

The firm also runs a leading government advisory practice which has raised more than
USD 6 billion in foreign direct investment. We have been involved in strategic consulting
and the design, set-up and operation of the world's most successful residence and

citizenship programs.

Antigua and Barbuda
+1 869 465 6220
antigua@henleyglobal.com

Australia
+61 3 8658 5994
australia@henleyglobal.com

Austria
+43 1361 6110
austria@henleyglobal.com

Canada
+1 514 288 1997
canada@henleyglobal.com

Croatia
+385 21 321 027
croatia@henleyglobal.com

Cyprus
+357 2531 1844
cyprus@henleyglobal.com

Dubai (UAE)
+971439277 22
dubai@henleyglobal.com

Grenada
+1 473 443 4000
grenada@henleyglobal.com

Hong Kong
+852 3101 4100
hongkong@henleyglobal.com

nationalityindex.com

Jersey/British Isles
+44 1534 574 888
jersey@henleyglobal.com

Latvia
+371 66 05 1009
latvia@henleyglobal.com

Lebanon
+961 76 834 632
lebanon@henleyglobal.com

Malaysia
+603 2731 9340
malaysia@henleyglobal.com

Malta
+356 2138 7400
malta@henleyglobal.com

Philippines
+632 669 27 71
philippines@henleyglobal.com

Portugal
+351 213970977
portugal@henleyglobal.com

Singapore
+65 6438 7117
singapore@henleyglobal.com

South Africa
+27 21 850 0524
southafrica@henleyglobal.com

South Korea
+82 10 5147 2300
korea@henleyglobal.com

St. Kitts and Nevis
+1 869 465 6220
stkitts@henleyglobal.com

St. Lucia
+1 758 458 9777
stlucia@henleyglobal.com

Switzerland
+41 44 266 22 22
switzerland@henleyglobal.com

Thailand
+662 041 4628
thailand@henleyglobal.com

Turkey
+90 212 373 9588
turkey@henleyglobal.com

United Kingdom
+44 207 82310 10
uk@henleyglobal.com

Vietnam
T +848 3911 1667
vietnam@henleyglobal.com






