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The citizenship law of Yugoslavia evolved along with the federation' serving different purposes. These
have been well captured by Igor Stiks: from a tool of integration in the Kingdom of Yugoslavia, to a tool of
re-unification and cooperation in the Federal People's Republic of Yugoslavia (FPRY) / Socialist Federal
Republic of Yugoslavia (SFRY), the citizenship law became a tool of fragmentation in post-Yugoslav
states in 1990s.? Indeed, the first citizenship law of Yugoslavia, which was enacted in 1928, although
applied retroactively from 1918, aimed at national unity and creation of the Yugoslav nation. Yugoslav
citizens were all persons who had citizenship of the Kingdom of Serbia, Kingdom
of Montenegro or the Kingdom of Croatia and Slavonia on the day of unification (1
December 1918). Every citizen must have had ties (home belonging) to one of the
municipalities. As in the majority of other Federations of the world at the time,
the dual character of the FPRY/SFRY nationality was visibly pronounced with all
Yugoslav citizens being registered as republican citizens at republican level. Every
citizen of a republic was automatically a citizen of the federation. The 1976 Law on
Citizenship regulated the acquisition and termination of citizenship but transferred
important competencies for implementation of the citizenship legislation from

federal to republican level including registration of citizens and termination of the
federal citizenship as well as competency of republican supreme courts in citizenship matters.?

1 The history of Yugoslavia started with the redrawing of the borders of Europe in 1918 as the Kingdom of Serbs,
Croats and Slovenes, renamed as the ‘Kingdom of Yugoslavia' in 1923. In 1941, the Kingdom was invaded by
the Axis powers and in 1943 the Partisan resistance proclaimed the Democratic Federal Yugoslavia, which was
recognized by the King in 1944, only to see the monarchy abolished in 1945. In 1946 Yugoslavia became the
FPRY (which included Istria, Rijeka and Zadar, newly acquired from Italy). In 1963 the state was renamed again,
to become SFRY The last form of Yugoslavia was the ‘Federal Republic of Yugoslavia' (FRY) as a post-SFRY
federation between Serbia and Montenegro. It existed under that name until 2003 when it was renamed 'State
Union of Serbia and Montenegro', which ceased to exist in 2006 after Montenegro's referendum and formal
declaration of independence

2 See Igor Stiks, A Laboratory of Citizenship: Shifting Conceptions of Citizenship in Yugoslavia and its Successor
States CITSEE Working Paper Series 2010/02

3 Ibid.



The dual character of the SFRY citizenship had hardly any practical meaning for Yugoslavs as they had
full access to all the republics and could in principle choose their republican citizenship depending on
their residency. Furthermore, the SFRY passport has been described ‘one of the most convenient in
the world, as it was one of the few with which a person could travel freely through both the East and
West' during the Cold War.*

The post-SFRY period, especially the immediate years after the dissolution of Yugoslavia, has been rather
a stage of building ethnic citizenship in independent post-Yugoslavian states with numerous problematic
aspects for citizens of other former-Yugoslav countries who found themselves caught in alien states
almost overnight.®

After the dissolution of Yugoslavia, a number of nationalities
emerged from the newly independent states. Currently, there - | REPUBLIKA HRVATSKA
are seven nationalities from the post-Yugoslav countries: .
the six of the former socialist republics and the seventh the
nationality of Kosovo. The status of Kosovo, which proclaimed
its independence in 2008, is still disputed by a number of
states and primarily by Serbia.

Unlike within Yugoslavia, where possessing the citizenship
of a particular republic had no significance at all for the N
REPUBLIKA E KOSOVES

people living in the different republics, given the federative REPUBLIC OF KOSOVO

character of the Yugoslav citizenship as a strong protector of
citizens' rights, the seven nationalities of the post-Yugoslav
countries are of a different quality. These can be generally
divided into two groups: post-Yugoslav EU nationalities
(Croatian and Slovenian nationalities) and post-Yugoslav

non-EU nationalities (Bosnian and Herzegovinian, Kosovan,

Macedonian, Montenegrin and Serbian

nationalities). PEAYBAVIKA CPEVI)A EVROPSKA UNIJA
g REPUBLIKA SLOVENIJA

4 See Ruud Van Dijk, et al. (eds.), Encyclopaedia of the Cold War (Rotledge, London 2008), p898
5  SeeKuri¢ and others v Slovenia App No. 26828/06 (ECtHR, 26 June 2012)
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Nationality Value 2016 Rank 2016
Croatia 68.6 30
Serbia 39.0 66
Montenegro 38.1 69
Bosnia and Herzegovina 36.2 7
Kosovo 23.3 133

Both Slovenia and Croatia have benefitted from strong nationalities due to their EU memberships.
In other words, the supranational entity, if not federative, significantly boosted Slovenia's and
Croatia's nationalities. In terms of the QNI, Slovenian nationality is of Extremely High Quality, while
Croatian nationality is of Very High Quality. Both nationalities have strong external value due to their
exceptional performance in both Settlement Freedom and Travel Freedom. Thus Slovenians can feel
equally at home in 38 countries and territories outside Slovenia (Slovenian nationality shared the 13t
place with Maltese nationality in the Settlement Freedom Ranking) and can travel visa-free or by visa-
on-arrival to 164 destinations (Slovenian nationality shared 20t place with three other nationalities
in the Travel Freedom Ranking), while Croats have full access in 32 countries outside their home
country (nationality ranked 16™ in the Settlement Freedom Ranking) and can travel visa-free or by
visa-on-arrival to 152 destinations (nationality ranked 32"¢ in the Travel Freedom Ranking). At the time
of writing, the US has neither removed visa restrictions for Croats nor taken any genuine step towards
visa liberalization, in violation of US—EU reciprocity.®

The nationalities of non-EU post-Yugoslav countries are of High Quality except for Kosovan nationality,
which is of Medium Quality. In general, non-EU post Yugoslav countries have weak economies
and are fragile in terms of Peace and Stability due to the numerous inter — (inter-) and intra-ethnic
tensions in the region and political instability. Furthermore, none of these nationalities allows full
access to more than one other state: Bosnians, Montenegrins and Serbians can only freely settle
in Georgia, while Kosovans and Macedonians cannot freely settle in any other country at all. Thus,
the first three nationalities are ranked second last (45") in the Settlement Freedom Ranking along
with 36 other nationalities, while Kosovan and Macedonian nationalities were ranked last (46™) along
with 68 other nationalities. That said, it should be noted that three of the five non-EU post-Yugoslav
countries (Macedonia, Montenegro and Serbia) are EU candidate countries. Albeit moving at a
different speed (Montenegro moving faster than Serbia and the latter moving faster than the very slow
moving Macedonia towards the EU), all three countries should see improvement of the value of their
nationalities once they join the EU in the future.

[«)]

On 3 March 2017, the European Parliament voted to end visa-free travel for US citizens within the EU after the US
failed to agree to visa-free travel for the citizens of five EU Member States: Bulgaria, Croatia, Cyprus, Poland and
Romania
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All non-EU post-Yugoslav nationalities, except

for the Kosovan nationality, allow visa-free Slovenia Kosovo
travel to the Schengen Area, which makes foman

Kosovan nationality the worst among all the development

Economic
strength

nationalities of post-Yugoslav countries. In Weight of
ravel freedom

2016, the European Parliament recommended
visa liberalization for Kosovo but not before
the country fulfils two remaining criteria:
ratification of its border agreement with

Montenegro and improving its record in the Diversity P:f:;“at;d
fight against organized crime and corruption. f(:;:ja::ql

As seen, for instance, with a number of

Caribbean countries in 2016, the value of

Kosovan nationality will significantly increase Seme"r"neeig:‘;rzfedom Settlzxz;st“f{e‘:dom

once Schengen visa restrictions are removed.

Except for the possible removal of Schengen visa restrictions for Kosovan nationals and the
improvement of Kosovan nationality, 2017 should not bring significant changes in the value of post-
Yugoslav nationalities. The Croatian nationality may further improve with the removal of settlement
restrictions by Austria, Malta, the Netherlands, Slovenia and the UK by the end of the second stage of
the seven-year transitional period in 2018.7

In summary, since the days of the ‘Red Passport', which was considered valuable both in the ‘East’
and in the 'West', the quality of the nationalities of post-Yugoslav countries have come to differ
significantly: the Slovenian and Croatian nationalities benefitting from their EU membership, while
non-EU post-Yugoslav nationalities achieving less impressive values. Once enjoying great privileges
as Yugoslav nationals, Kosovans today have the worst nationality among all post-Yugoslav countries.

This teaches us an important lesson: enjoying the same starting position (Yugoslav nationality in this
case), nationalities of the countries following the deterioration of federations can differ drastically,
diverging to a great degree.

7  Theoverall transitional period for which EU Member States can restrict the access of Croatian workers lasts seven
years and is divided into three phases: 2+3+2. The first two-year stage ended on 30 June 2015 when eight Member
States lifted the restrictions for Croatian citizens, allowing them full access to their labor markets. Austria, Malta,
the Netherlands, Slovenia and the UK are maintaining the restrictions for another three years. This period ends
on 30 June 2018 when they can decide to either allow full access to Croatian citizens or to keep the restrictions
for another two years, i.e. until 30 June 2020 at the latest. Fourteen Member States allowed Croatians full access
upon accession on 1 July 2013



Henley & Partners is the global leader in residence and citizenship planning. Each year,
hundreds of wealthy individuals, families and their advisors rely on our expertise and
experience in this area. Our highly qualified professionals work together as one team in

over 25 offices worldwide.

The concept of residence and citizenship planning was created by Henley & Partners in the
1990s. As globalization has expanded, residence and citizenship have become topics of

significant interest among the increasing number of internationally mobile entrepreneurs

and investors whom we proudly serve every day.

The firm also runs a leading government advisory practice which has raised more than
USD 6 billion in foreign direct investment. We have been involved in strategic consulting
and the design, set-up and operation of the world's most successful residence and

citizenship programs.
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